
December 1996Number 44

Changes in State Law - Senate Bill No. 1888

Visibili~ Obscurant

An act to amend Section 41704 of, and to add Section 39043.5 to, the Health
and Safety Code, relating to air pollution was approved July 25, 1996. A copy of
Senate Bill No.1888 is attached. The effective date is January 1, 1997.

Addition of Section 39043.5

Section 39043.5 is added to the Health and Safety Code, to read: "Obscurant"
means fog oil released into the atmosphere during military exercises which produces
a smoke screen designed to eliminate the detection of persons or objects by visual or
electronic means of observation within a localized area.

Addition of (II) to Section 41704

Section 41704 of the Health and Safety Code, has been amended by the
addition of (p), which states: The use of an obscurant for the purpose of training
military personnel and the testing of military equipment by the United States
Department of Defense on any military reservation.



Please Note

It is recommended that you read this bill in its entirety and inform your staff
and hearing board members, as appropriate, about the changes.

If you have any questions please call Mary Boyer, Chief, Compliance Training
and Data Management Branch at (916) 322-6037.

James J. Morgester, Chief
Compliance Division
Air Resources Haard

P.O. Box 2815
Sacramento, California 95812

jmorgest@arb.ca.gov



Senate Bill No. 1888

CHAPTER 299

An act to amend Section 41704 of, and to add Section 39043.5 tQ, ~e
Health and Safety Code, relating to air pollution.

Approved by Governor July 2.5, 1996. Filed with
$c!'Tetary ofStal~ July 2.5,1996.)

LEGISLATIVE COUNSEL'S DIGEST

SB 1888, Mello. Air pollution: visibility obscurants.
Existing law prohibits the discharge into the atmosphere of any air

contaminant of a specified shade or opacity and makes certain
exceptions to that requirement.

This bill would exempt from those provisions the use of an
obscurant, as defined, for the purposes of training military personnel
and the testing of military equipment by the United States
Department of Defense on any military reservation.

The people of the State of California do enact as follows:

SECfION 1. Section 39043.5 is added to the Health and Safety
Codt'-.-t.!? read:

'390435. "Obscurant" means fog oil released into the atmosphere
dunng Irijlitary exercises which produces a smoke screen designed
to eliIrijnate the detection of persons or objects by visual or electronic
means of observation within a localized area.

SEC. 2. Section 41704 of the Health and Safety Code is amended
to read:

41704. Section 41701 does not apply to any of the following:
(a) Fires set pursuant to Section 41801.
(b) Agricultural burning for which a permit has been granted

pursuant to Article 3 (commencing with Section 41850).
(c) Fires set or perIrijtted by any public officer in the performance

of his or her official duty for the improvement of watershed, range,
or pasture.

(d) Use of any aircraft to distribute seed, fertilizer, insecticides, or
other agricultural aids over lands devoted to the growing of crops or
raising of fowl or animals.

(e) Open outdoor fires used only fur cooking of food for human
beings or for recreational purposes.

(f) The use of orchard and citrus grove heaters which are in
compliance wit~ the requirements set forth in Section 41860.

(g) Agricultural operations necessary for the growing of crops or
raising of fowl or animals.
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